
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. 1646 of 2015
U/S 341/323/324/34 of IPC

State of Assam
……………Prosecutor

- Versus-

1. Sri Karna Chetia
2. Sri Bipul Hazarika @ Tikhan
3. Sri Babloo Dohutia

…………….Accused

                         Present: Dr. Chetana Khanikar
                                            Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Khatoon, Asst. PP

                  For the defence: Sri S Chetia, Advocate

Evidence recorded on:  24.10.2016, 26.12.2016, 27.02.2017, 

  28.04.2017, 08.08.2017 and 06.03.2018

                          Argument heard on:      21.03.2018

                          Judgment delivered on: 23.03.2018 

JUDGMENT

1.           The prosecution case in brief as stated in the FIR is that on

17.07.2015 at about 11.45 pm while Lohit Dowarah, the husband of

the informant was returning home a group of six persons namely,

Sri  Karna  Chetia,  Sri  Bipul  Hazarika  @  Tikhan  and  Sri  Babloo

Dohutia,  Volu  and  two  others  wrongfully  restrained  her  husband

near Thermal Gate Tiniali and Sri Karna Chetia and Bipul Hazarika

with intention to kill her husband aiming his head and neck inflicted

blows with a sharp cutting dao. But her husband covered his head

and neck with his hand and arm and somehow managed to escape
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from  that.  However  due  to  infliction  of  dao  blow  he  sustained

grievous cut injury over his left arm and right hand. Thereafter her

husband tried to fled away to save himself.  At  that  moment the

above named persons along with two of their associates inflicted

kicks and blows on her husband in furtherance of  their  common

intention to kill him. But as her husband took shelter in the nearby

house of Sri Saukat and the accused disappeared from the place of

occurrence.  Thereafter  her  husband  was  taken  to  Tinsukia  Civil

Hospital  by Saukat  and later  on shifted to Aditya Diagnostic  and

Hospital, Dibrugarh. It is further stated that the delay in filing the

FIR was caused as the informant was busy in the treatment of her

husband.

2. On the basis of aforesaid FIR, police registered a case against the

accused  as  Tinsukia  PS  Case  No.905/2015  U/S

147/148/149/341/326/307 of IPC. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Karna Chetia, Sri Bipul Hazarika @ Tikhan and Sri Babloo

DohutiaU/S 341/323/324/34 of IPC.  

3.            On appearance of the accused Sri Karna Chetia, Sri Bipul

Hazarika @ Tikhan and Sri Babloo Dohutiain Court, copies of relevant

documents  were  furnished to  them as  required  U/S.  207 of  CrPC.

Considering the relevant documents and hearing both the parties and

having  found  a  prima  facie  case  against  the  accused  U/S

341/323/324/34  of  IPC.  Accordingly  particulars  of  offences  under

these sections are explained to the accused to which they plead not

guilty and claimed to be tried. 

4.         During trial the prosecution has examined eight witnesses and

adduced four documentary evidence. 
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5.          At the close of the prosecution evidence, the accused persons

were  examined  U/S  313  of  the  Cr.P.C.  and  their  answers  were

recorded on a separate sheet. Defence side has adduced no evidence

and plea of the defence is of total denial. 

6.         After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i)  Whether on 17.07.2015 the accused had wrongfully restrained the

husband of the informant, in furtherance of their common intention?

ii) Whether the accused had voluntarily caused hurt to the husband of

the informant on that day? 

iii) Whether the accused had voluntarily caused hurt with dangerous

weapon to the husband of the informant on that day? 

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) and (iii): 

7.     In  this  case,  P.W.1  is  the  informant.  She  deposed  that  on

17.07.2015  at  11.45  PM.  an  unknown  person  informed  her  over

phone that the accused Karna, Bipul and Babu had cut her husband

and her husband was already taken to Civil Hospital, Tinsukia. Then

she went to Tinsukia Civil Hospital and saw her husband in injured

condition.  Her  husband  told  her  that  when  he  was  coming  from

market the accused had attacked him at Thermal gate. He stated that

the accused Bipul and Karna hit him with a dao and Bablu hit him

with iron rode from backside. Then the public of the locality came out

and one Muslim person of that locality came out and took him to the
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hospital.  Later on her husband was referred to Dibrugarh and treated

for  a  week  in  Aditya  Nursing  Home,  Dibrugarh.  During  cross

examination she deposed that the FIR was drafted at the P.S. in her

presence  in  the  date  of  incident  at  about  3.00  AM.  She  further

deposed that the FIR filed by her was hand written and was written in

Assamese language. She further deposed that she does not know the

names of the persons who accompanied her husband from Tinsukia

to Dibrugarh. 

 

8. P.W.2 is the victim Sri Lohit Dowarh. He deposed that on 17.07.2015

at about 10.30 PM. at Thermal Gate while he was returning home

from a birthday party Bipul Hazarika and Karna Chetia gave him dao

blows on both of his hands from two sides and Babu Dohutia hit him

with  a  rode from backside.  Two other  persons  were also  standing

nearby but they did not hit  him. As a result  her fell  down on the

ground and ran a distance when a person named Saukat Ali took him

to his house and informed police. Thereafter Saukat Ali took him to

Tinsukia Civil Hospital and later on referred to Dibrugarh. He further

deposed that he sustained injuries on his knees and face by falling

from the bike. During cross examination he stated that the incident

took place in front of  Dhou Gogoi  and Bholu Baruah of  Changmai

Gaon. He was given preliminary treatment in Tinsukia Civil Hospital,

stitching was done on his injuries.  He further deposed that he was

riding CVZ extreme motorcycle at the time of accident and the front

guard and oil  tank of the motorcycle was damaged at the time of

incident.

9. P.W.3 is Md. Saukat Hussain. He deposed that one day at about 11.30

midnight the victim ran and fell on his courtyard screaming to save

him.  He saw that the victim was stained with blood and hence, he
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along with his tenant Sajad took him to Tinsukia Civil Hospital. Later

on her heard that the victim sustained injury in a quarrel but cannot

say as to with whom the quarrel had taken place.  He further deposed

that police had taken the broken motorcycle to the police station.

10. P.W.4  is  Sajad  Ansari  who  is  the  tenant  of  Saukat  Hussain.  He

deposed that one day at about 12.00 o’clock mid night Saukat called

him to take a person to hospital who was lying injured near his house.

Then  he  went  and  took  the  injured  to  Tinsukia  Civil  Hospital.  He

further deposed that he saw injuries on the face of the victim. Saukat

told him that the accused persons had assaulted the victim. However

during cross examination he admitted that he had not stated before

police  that  Saukat  told  him  that  the  accused  had  assaulted  the

victim. 

11. P.W.5 and 6 are Sri Bijay Baruah and Abhijit Gogoi respectively. Both

of  them had deposed that  they  know nothing  about  the  incident.

Police had not recorded their statement. P.W.6 simply stated that the

incident took place one day 1 and half year ago and the victim was

assaulted by someone. Both these witnesses are declared hostile by

the  prosecution  side  and  put  some  suggestions  during  cross

examination  by the prosecution.  Except  that  no  fact  to  prove the

prosecution case could be brought into light by the prosecution by

cross examining these two witnesses. 

12. P.W.7 is the M/O. He deposed that he had not examined the injured

Lohit Dowarah on police requisition. At the time of taking history of

assault  it  was  found  that  the  injured  received  treatment  on  Civil

Hospital,  Tinsukia but  he could  not  submit  any  reference letter  of

Tinsukia Civil Hospital. The injured also did not disclose the time of

assault at the time of taking history. 

5



13. P.W.8 is the I/O. He stated that he went to the place of occurrence,

recorded the statements of the persons who had taken the injured to

the  hospital.  The  injured  was  already  taken  to  Aditya  Hospital

Dibrugarh and the informant had accompanied the injured. Thereafter

he recorded the statement of the witness Sajad Ansari. In the next

day he went to Dibrugarh and recorded the statement of the injured

and the informant. On 24.07.2015 the injured after discharging from

hospital shown him the place of occurrence and he had drawn the

sketch map of the P.O. He also recorded the statement of the witness

of the P.O. He further stated that P.W.6 Abhijit Gogoi and P.W.5 Bijay

Baruah had stated him that the accused Gulap and Karna had given

dao blows to the injured. During cross examination he deposed that

the incident took place at about 11.45 PM on 17.07.2015and the FIR

was  lodged  at  2.15  AM  of  18.07.2015.  Within  two  hours  of  the

incident  the  computer  typed FIR  was  filed  in  the  P.S.  and  the  on

18.07.2015 at 2.15 AM the case was registered and endorsed to him

for  investigation.  On  19.07.2015  at  about  9.30  AM.  the  FIR  was

handed over to him for investigation. In the FIR 6 persons are named

as accused. He further deposed that the injured was sent to medical

on police requisition. According to the I/O no hand written FIR was

found during his investigation. I/O further deposed that the informant

had stated before him that at the time of incident the injured was

coming from market by riding his motorcycle. But the I/O had not

found  the  said  motorcycle  during  his  investigation.  The  I/O  had

deposed  that  the  houses  of  Dholu  Gogoi  and  Bholu  Baruah  are

located near the P.O. but he did not recorded their statements. The

injured had stated before him that the injured could not identified the

person who hit him from backside. The I/O further deposed that he

had not examined Gulap Hazarika and the wife of Bipul Hazarika. 
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14. These are the witnesses adduced by the prosecution side. From the

evidences of these witnesses, it is seen that the statements of the

informant  and  the  other  witnesses  are  not  corroborative.  Their

statements are also contradictory with the FIR. P.W.1 had not seen

the incident and according to her the FIR was a handwritten one and

written in Assamese Language but fromteh C.R. it is seen that the

present FIR is computer typed and written in English. In the FIR it is

mentioned that delay in filing is caused as the informant was busy in

the treatment of the injured. However from the C.R. it is seen that

there  is  no  delay  in  filing  the  FIR.  The  incident  took  place  on

17.07.2015 at about 11.45 PM and the FIR was filed after 2 and half

hour of the incident i.e. at 2.15 AM. on 18.07.2015. Thus FIR is also

not proved. According to P.W.2 at the time of incident he was coming

by attending a birthday party whereas according to the I/O at the

time of incident the victim was coming from market. Again P.W 2 had

stated that Bablu Dohutia hit him with a rod from backside whereas

from the statement he stated before the I/O that he could not identify

who had hit him from backside. Again P.W.2 had stated that Saukat

Ali took the victim to his house and informed the police about the

matter on the other hand Saukat Ali as P.W.3 had deposed that the

victim ran and fell on his courtyard. Later on he came to know that

the victim sustained injury in a quarrel. Again P.W.2 has stated that

the incident took place in presence of Dhou Gogo iand Bholu Baruah.

But from the evidence of I/O it is seen that Dhou Gogoi and Bholu

Baruah are not witnessed by the I/O who are the main witness of this

case. P.W.4 Sajad Ansari deposed that Saukat Hussain told him that

the  accused  had  assaulted  the  injured.  However  during  his  cross

examination he deposed that he had not stated before police that

Saukat  told  him so about  the accused.  Apart  from that  Saukat  as
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P.W.3 has clearly deposed that he cannot say as to with whom the

quarrel of the injured had taken place. P.W.5 and 6 who are declared

as hostile witnesses had stated that they know nothing about the

incident.  From the  evidence  of  the  M/O  it  is  seen  that  there  are

contradictions  regarding  the  injury  and  the  prosecution  case.

According  to  the  I/O  the  injured  was  treated  on  police  requisition

whereas according to the M/O the patient was not treated under the

police  requisition.  As  per  the  prosecution  case  the  injured  was

referred from Tinsukia to  Dibrugarh whereas according to the M/O

who was then working at Aditya Diagnostic and hospital, Dibrugarh,

there was no referral letter from Tinsukia Civil Hospital.  The M/O also

deposed that the injuries sustained may be caused by bike accident.

From  the  evidence  of  I/O  it  is  seen  how  much  defective  is  his

investigation. He stated that he had not recorded the evidence of the

prime witnesses Bholu and Dhou, he had not inquired about the hand

written FIR and also not inquired as to where the FIR was typed in the

midnight within 2 hours,  according to him the injured was coming

from market at the time of accident whereas no market was opened

in Tinsukia after 8 PM. which he himself stated. Again, according to

P.W.2 the motorcycle was damaged in the accident, P.W.3 had stated

that  the  said  motorcycle  was  taken  to  P.S.  by  police,  whereas

according to the I/O he had not found any such motorcycle during his

investigation. Thus, all this facts shown that his investigation is full of

lacuna. Though according to the FIR there were 6 accused persons,

during  evidence  the prosecution  side  has  not  mentioned anything

about  the  rest  three  persons  except  the  present  three  accused.

Considering  all  the  evidences  together,  it  is  seen  that  no  clear

scenery is appeared against the accused to hold them guilty of any

offence. The statements of all the witnesses are contradictory to each

other.  Thus, due to absence of sufficient corroborative evidence, I
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come to the conclusion that the prosecution side has failed to prove

that  on  17.07.2015  the  accused  had  wrongfully  restrained  the

husband  of  the  informant  or  had  voluntarily  caused  hurt  to  the

husband of the informant or voluntarily caused hurt with dangerous

weapon  to  the  husband  of  the  informant  in  furtherance  of  their

common intention. 

 Hence Point No. (i), (ii) and (iii) are decided negative. 

15.  From  the  above  discussions  I  come  to  the  conclusion  that

prosecution  has  failed  to  establish  the  allegations  against  the

accused. Hence the accused Sri Karna Chetia, Sri Bipul Hazarika @

Tikhan  and  Sri  Babloo  Dohutia  are  acquitted  from  the  case.  Bail

bonds are extended for 6 months. I set the accused person in liberty

forthwith.     

  Given under my hand and the seal of this Court on this 23 rd

day of March, 2018

        (C. Khanikar)
Additional Chief Judicial Magistrate,

 Tinsukia
A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Jinny Dowarah, informant 

P.W.2: Sri Lohit Dowarah, injured

P.W.3: Md. Saukat Hussain

P.W.4: Md. Sajad Ansari

P.W.5: Sri Bijay Baruah
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P.W.6: Sri Abhijit Gogoi

P.W.7: Dr. Mintu Lahon, Medical officer

P.W.8: Sri Amarjyoti Bailung, investigating officer

Witness for the defence:

Nil 

Exhibits: 

1. Ejahar   ……………………………………………………….…. Ext. 1

2. The Medical Report ….......................................... Ext. 2

3. The sketch Map of the P.O.................................... Ext. 3

4. The charge-sheet.................................................. Ext.4

        (C. Khanikar)
Additional Chief Judicial Magistrate,

 Tinsukia
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